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The Evidentiary Principle Known as The Remaining and Its
Jurisprudential Applications — A Foundational (Usiili),
Descriptive, and Analytical Study from the Book Al-Istidlal (The
Method of Inference)

Abstract
This study is concerned with one of the investigations found in the book A/-Istidlal (The
Method of Inference) on the subject of Usil al-Figh (Islamic legal theory), namely the
evidentiary principle known as al-Bdgqr1 (the remaining). It is well established that no
incident occurs without having a ruling in the Shart’ah—whether through an explicit text,
its implication, or deduction. This evidentiary principle thus serves to elucidate one of the
methods of inference in deriving Shart ah rulings, which may be needed in addressing
newly emerging incidents.
The researchers undertook to clarify the reality of the evidentiary principle known as a/-
Bagqr, detailing its most important procedural steps, elucidating its meaning, verifying its
specific designation, and citing a number of jurisprudential branches (furi ‘ fighiyyah)
whose establishment is traced back to this principle. The researchers adopted the
descriptive and analytical methodology in their endeavor to attain precise and detailed
knowledge of the elements of this principle and the steps involved in its application. They
then proceeded to compare it with other evidence that may be confused with it, particularly
the principle of istishab (presumption of continuity).
The study concluded with a partial inductive survey of a number of jurisprudential
branches to which this principle applies, followed by an exposition of the appropriate
circumstances in which this principle is needed, along with the scope within which its
application is feasible.
Subsequently, it was necessary to cite a number of examples and applications of this
principle to jurisprudential branches, categorized into those pertaining to acts of worship
and those pertaining to non-worship matters, including transactions, marriages, criminal
offenses, and so forth, in order to enable researchers of the heritage corpus to identify the
contexts in which this principle is applied.
The researchers arrived at a number of findings, the most important of which are:
° The evidentiary principle of al-Bagi constitutes an independent principle of
inference falling under the category of al-istidlal (inference), and is not merely a claim of
evidence, as maintained by Ibn al-Humam and those who agreed with him.
° The preponderant view among the researchers is that it is designated as al-
Bagr (the remaining) because "the remaining" may at times refer to the negation of a ruling
and at other times to its affirmation; thus, a/-Bdqi encompasses both states, making this
designation more appropriate, in contrast to al-Nafi (the negator), which applies only to
the state of negation, thereby making it a term specifically restricted to that condition.
o This principle is only needed when there is a dispute concerning the remaining
state; if there is no dispute, then citing the original evidence (dalil al-as!) suffices, along
with clarifying any contravention if present.
Keywords: Evidentiary Principle, The Remaining, Applications, Foundations (Usii/),
Inference.
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