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Procedures Entailed by the Dilapidation or
Disuse of the Endowed Property (‘Ayn
Mawagqiifah)

A Comparative Jurisprudential Study

Abstract

This research addresses the challenge of ensuring the continuity of benefit from endowed property or
prolonging that benefit for as long as possible, given the reality that properties and things are subject to decay
and destruction like all contingent matters, and their derived benefits diminish over time. How can this be
achieved? And how have jurists dealt with this issue? This is considered with the understanding that
endowment (wag/) in its fundamental concept is based on the principle of perpetuity (zabid) to ensure the
continued flow of reward to the founder (wagi#), thereby realizing the essence of ongoing charity (sadagah
jariyah).

Accordingly, when an endowed property becomes disused through no actionable cause, jurists have
addressed this problem through a set of rulings that guarantee the desired outcome—namely, achieving
benefitfrom it for the longest possible period. The results of their ijtihad showed agreement in some scenarios
and divergence in others.

The researcher presented a wide range of these juristic opinions and their evidence, giving preponderance to
the ShafiTview, which balances the principle of endowment perpetuity and the prohibition of its sale with the
consideration of necessity in many cases. This is achieved by leasing the endowed property in some instances,
exchanging it through sale, or deriving benefit from its substance through consumption in certain forms of
utilization.

The researcher employed the inductive approach in tracing the opinions of jurists across different schools of
thought, the analytical approach in studying, grounding, and explaining the rationales behind these opinions,
and the comparative approach in weighing them to determine the preponderant view.

Among the most significant findings reached by the researcher is that when an endowed property becomes
disused, a set of procedures becomes necessary: beginning with its maintenance, repair, and allocation of its
proceeds toward that end to preserve the property itself as long as possible; or selling it and using the proceeds
for a similar property or exchanging it; or, in certain cases and circumstances, the property reverting to the
ownership of the founder.

Keywords: Disuse of Endowed Property, Perpetuity of Endowment, Exchange of Endowed Property,

Utilization of Endowed Property, Leasing of Endowment.
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