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The Effect of Custom in Determining Oaths among the Hanafis

Abstract
Objectives: This study aims to clarify the status of custom (‘urf) in Hanafi
jurisprudence and to show its significant role in directing legal rulings,
especially in the chapter of oaths (ayman). It examines how Hanafis rely
on custom as an authoritative source and how they use it to interpret
oath expressions in accordance with common social usage.
Methodology: The research employs an analytical and inductive
approach by tracing discussions of custom in leading Hanafi texts such
as al-Mabsitand Bada'i* al-Sana’i’. These sources are analyzed to identify
the juristic principles and reasoning underlying the reliance on custom.
Findings: The study concludes that custom plays a central role in the
Hanafi construction of oaths, where meaning follows social usage rather
than purely linguistic or technical definitions. It further shows that Hanafi
jurisprudence demonstrates notable flexibility, adapting rulings to
changes in time and place, thereby affirming Islamic law’s enduring
capacity to respond to evolving realities.

Keywords: Hanafi school. Custom. Habit. Istihsan. Oaths.
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