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Guarantees for the Protection of the Estate and the
Grounds for Its Sequestration

Abstract

This study aimed to elucidate the grounds and procedures for the sequestration (daby) of an estate, to
identify the judicial guarantees for the protection of the estate and its associated rights, and to examine
how such judicial protection is manifested under Jordanian legislation. Furthermore, the study sought
to highlight the role of the Sharia judiciary in safeguarding the estate by delineating the elements of this
protection and illustrating its various forms.

The research demonstrated that the Sharia Court of First Instance plays a primary role in supervising
and sequestering estate affairs, a role that is complemented by the functions of the Court of Appeal, the
Court of Cassation, and the Sharia Public Prosecution.

The study concluded that the Jordanian judicial system provides specific guarantees for estate
protection, namely judicial guarantees embodied in the oversight exercised by Sharia courts over estate
sequestration procedures, ensuring the protection of estate assets and the rights of heirs in accordance
with established legal provisions. The Sharia Public Prosecution may intervene in specified cases to
ensure the equitable distribution of the estate in conformity with Sharia and statutory provisions. Such
intervention may be mandatory or discretionary, and judicial precedent has granted the Sharia Public
Prosecution the right to appeal judgments, notwithstanding that its intervention in estate cases is of a
joinder nature. Moreover, the failure of the Public Prosecution to intervene in cases where such
intervention is obligatory renders the judgment void.

The study employed the inductive methodology by tracing relevant legal texts to ascertain the
guarantees that protect the estate, and also adopted the analytical methodology to analyze these texts
subsequent to their identification and extraction.

Keywords: Estate, Inheritance, Guarantees, Judicial Protection.
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