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The Role of the Securities Commission in Imposing Sanctions
on Unlawful Trading and the Distinction between
Administrative Penalties and Criminal Sanctions — A
Comparative Study

Abstract

Over recent decades, financial markets have undergone a significant
transformation, shifting from the use of traditional trading instruments to playing
a fundamental role in structuring the global economy. The research problem lies
in the fact that unlawful trading continues to pose a major threat to the stability
and integrity of financial markets. This study aimed to elucidate the role of the
Securities Commission in safeguarding the soundness of trading operations. The
researcher adopted the descriptive-analytical and comparative methodologies.
The study found that the Jordanian legislator has applied a dual system of
sanctions in the securities market, granting the Commission's Board of
Commissioners quasi-judicial regulatory powers under Article (21) of the
Securities Law for the purpose of regulating the financial markets. The law further
permits, under Article (22/b), the taking of measures to protect the market and
investors, including the referral of violations committed to the competent court.
Conversely, Article (107) of the same law prescribes criminal penalties for grave
acts that undermine market integrity, including imprisonment, fines, or both,
which fall within the exclusive jurisdiction of the judiciary to impose on the basis
of deterrence and punishment.

The researcher arrived at the conclusion that the existence of independent
regulatory bodies constitutes a fundamental pillar for ensuring the integrity of
financial markets and protecting investors. The researcher concluded with a
recommendation to enhance digital surveillance within the Securities Commission
by adopting advanced analytical systems to monitor irregular trading activities and
enable early detection of manipulation or insider trading, thereby facilitating the
real-time tracking of suspicious transactions.
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