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The Effect of the Characteristic of Inflation on the
Realization of the Specific Legal Cause (Tahqiq al-
Manat al-Khass) and Its Application to Fatwas
Prohibiting Organized Bank Tawarruq

Abstract

This study aims to demonstrate the validity of the characteristic of inflation from a foundational
legal theory (usali) perspective, and to elucidate its effect in the realization of the specific legal
cause (rahgig al-manar al-khdss), as well as its application to fatwas prohibiting organized
bank rawarrugfrom a practical standpoint.

The study employed the inductive approach to trace fatwas prohibiting organized
bank zawarrug and to document scholars’ conceptualizations of the characteristic of inflation; the
analytical approach to verify the validity of the characteristic of inflation from a legal theory
perspective as a basis (/manap) for prohibition; and the applied approach by presenting fatwas that
established inflation as the basis for prohibition and comparing them with fatwas founded upon
other bases.

The study concluded that it is invalid to use the characteristic of inflation from a legal theory
perspective in the realization of the specific legal cause, nor to consider it a valid and suitable basis
for prohibiting organized bank tawarrugor other financial contracts, as it does not meet the
conditions of a valid legal cause (illah). The muijtahid is required to seek other suitable, valid, and
more appropriate characteristics for realizing the specific legal cause. The study recommends that
official fatwa institutions consult the opinions of specialized experts in order to develop a sound
and comprehensive understanding of contemporary legal issues that contributes to the accurate

realization of the specific legal cause pertaining to modern circumstances.

Keywords: Application, Characteristic of Inflation, Realization of the Specific Legal Cause,

Organized Bank 7awarrug.
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