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The Governing Provisions of Jurisdiction by Value in Light
of the Jordanian Sharia Procedure Law and Civil Procedure
Law — A Comparative Legal Study

Abstract

This study examined the governing provisions of jurisdiction by value
(ikhtisas qimi) under the Jordanian Sharia Procedure Law No. (31) of 1959
and its amendments, and the Civil Procedure Law No. (24) of 1988 and its
amendments. The aim was to ascertain the existence of jurisdiction by value
in both judicial systems, while elucidating the legal consequences arising from
the violation of the rules of jurisdiction by value before both Sharia and civil
courts.

The study adopted the inductive methodology in tracing the constituent
elements of the provisions governing jurisdiction by value in both the
Jordanian Sharia Procedure Law and Civil Procedure Law. It also employed
the analytical methodology based on the analysis of legal texts relevant to the
subject matter, as well as the comparative methodology to highlight points of
similarity and difference between the provisions governing jurisdiction by
value in the two laws.

The study arrived at a number of findings and recommendations, the most
significant of which are: jurisdiction by value does not exist at the court of first
instance level within the Sharia judiciary, whereas it is legally framed within
the courts of first instance in the civil court system. With respect to appellate
courts, the existence of jurisdiction by value is indirect and constrained by law
in both judicial systems.

The researcher recommends the restructuring of Sharia courts to expand their
functional scope by adopting additional degrees of litigation for claims of a
multifaceted and complex nature, as well as the unification of the procedural
rules governing judicial jurisdictions across both the Sharia and civil court
systems.

Keywords: Governing Provisions, Jurisdiction by Value, Sharia Procedure
Law, Civil Procedure Law.
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