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Doubt Regarding Causes, Conditions, and Impediments
and Its Effect on Legal Rulings — A Foundational (Usiili)
and Applied Study

Abstract

This study addresses a matter upon which scholars are agreed in
principle-namely, that doubt is disregarded with respect to causes,
conditions, and impediments. However, disagreement arises in certain
subsidiary branches upon application. This study, therefore, aims to
elucidate the various aspects of this issue, clarify some of the
jurisprudential branches subsumed under it, and examine the effect of
supervening doubt in either altering a preexisting legal ruling or
maintaining it by way of presumption of continuity. The study
emphasizes that disagreement in subsidiary branches does not
undermine the consensus on the foundational principle of "rejecting and
disregarding doubt"; rather, such disagreement reverts to differing
views on the foundational principle (al-asl) to which one should return
after disregarding the doubt.

To achieve this, the study adopted the inductive approach by tracing the
issue in usilt sources and its subsidiary branches in fighi sources,
followed by comparison, analysis, and elucidation of the related rulings.
The study concluded that despite the consensus on disregarding doubt,
refraining from acting upon it, and the necessity of reverting to the prior
ruling, the scholars differed in identifying that foundational principle
(al-asl), which consequently led to disagreement in jurisprudential
branches. The study further concluded that examining this topic is of
great value in understanding the underlying rationales of rulings in
matters of scholarly divergence. The study recommends tracing issues
of doubt concerning the remaining categories of the address of legal
qualification —such as doubt regarding licenses, strict obligations, legal
estimations, and validity versus invalidity—and their effect on legal
rulings.
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