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The Effect of Differentiating between Specific Assets
and What Is Established in the Liability in the Absence
of the Price from the Contractual Assembly — and Its
Applications in Shari'ah Standards

Abstract

This study examined a precise aspect of the effects arising from the differentiation
between specific assets and what is established in the liability, specifically in the
context of the absence of the price from the contractual assembly. The research
problem centered on defining the terms specific asset and obligation in the liability,
elucidating the effect of the price's absence from the contractual assembly when
contracting on a specific asset versus contracting on what is in the liability, and
clarifying the jurisprudential choices adopted by Shari'ah standards on the matter
under investigation. The study employed the inductive, descriptive, and analytical
methodologies.

The study arrived at a number of findings, the most important of which are:

As a general rule, the absence of the monetary price from the contractual assembly
does not invalidate the contract, as long as the contract is concluded on a specific,
clearly identified, and present asset.

The majority of jurists hold that deferring the price is impermissible when contracting
on a described obligation in the liability. However, in the case of salam (forward sale),
the standards have expanded to incorporate the Maliki view permitting deferral for up
to two or three days.

The standards have adopted the Hanafl view permitting the deferral of the price
in istisna * (manufacturing contract), without treating it identically to a salam contract.
The study recommends that the Accounting and Auditing Organization for Islamic
Financial Institutions (AAOIFI) explicitly stipulate "Controls on the Contractually
Prohibited Deferral of the Two Counter-Values (al-badlayn)" within the texts of the
Shari'ah standards.

Keywords: Specific Asset, What Is in Liability, Absence of the Price, Shari'ah
Standards.
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