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The Purposes (Maqasid) of Minor Legal Maxims
(Qawa'id Sughra) and Jurisprudential Controls
(Dawabit) Pertaining to Shari'ah-governed Public Policy
in Hanafi Jurisprudence and Their Impact on Maqasid-
Oriented Ijtihad

Abstract

This research aims to highlight maqasid-oriented ijtihad within the
Hanafi school by uncovering the Shari‘ah purposes inherent in the
minor legal maxims (al-qawa‘id al-sughra) and jurisprudential
controls that regulate the branches of Shari‘ah-governed public
policy. The research adopted the inductive methodology to extract
the most significant minor maxims and jurisprudential controls from
their original sources, and the analytical methodology to deduce the
comprehensive and particular purposes (al-maqasid al-kulliyyah wa
al-juz’iyyah) across their three categories—the essential
(dartiriyyat), the complementary (hajiyyat), and the embellishing
(tahsiniyyat)—and to elucidate their impact on 1ijtihad through
contemporary applications. The research also examined the concept
of maqasid and siyasah shar‘iyyah according to the Hanafi school.
The research arrived at the definitive conclusion that the minor
maxims and jurisprudential controls represent a regulatory balance
for contemporary political-jurisprudential legal derivation (takhrij),
and that they serve as vessels for the purposes of the All-Wise
Lawgiver, assisting the ruler (walt al-amr) in enacting legislation and
adopting measures that take into account outcomes (ma’alat) and the
changes of time.

Keywords: Shari‘ah-governed Public Policy, Magasid (Purposes),
Qawa'id (Maxims), Dawabit (Controls), Maqasid-Oriented Ijtihad.
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