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Controls (Dawabit) of Jurisprudential Terminologies in
the Chapter of Sale According to the Shafi‘t School -
Compilation and Study

Abstract:

This study elucidated the specific signification of the term "control” as
used in the books of the Shafi‘T school, namely: the restriction of an
absolute wording, the explanation of a concise/ambiguous wording
(bayan al-mujmal), the clarification of a problematic wording, the
specification of its quantum/measure, or its distinction from other terms.
Under this notion, a number of subsidiary issues or specific scenarios
are subsumed.

This study specifically addressed the controls of terminologies in the
chapter of sale and its pillars, as well as the controls of terminologies
pertaining to the rulings subsumed thereunder, such as the controls of
the types of options and the controls of prohibited sales. The researchers
employed both the inductive and analytical methodologies.

The researchers arrived at the conclusion that Shafi‘T jurists sometimes
establish controls for jurisprudential terminologies through explicit
formulations, such as: "A pure exchange is that which is rendered
invalid by the invalidity of the consideration." At other times, they
establish controls through scenarios and examples, such as their
illustration of the term "specialization/appropriation" (ikhtisas) by
reference to respected/precious wine, dung/manure, and the hide of a
dead animal (which may be put to lawful use).

The researchers further concluded that Shafi‘T jurists did not address the
control of certain terminologies, either because they do not require such
control due to their clarity—such as the term "exchange" —or because
their meaning is understood from the context of the discourse.
Keywords: Controls (Dawabit), Terminologies, Jurisprudential, Sale,
Transactions, Shafi‘T School.
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