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Release (Ibra’) from Specific Assets and Its Applications
in the Jordanian Sharia Judiciary: A Jurisprudential
and Legal Study

Abstract

Release (/bra) is considered one of the significant judicial applications that come before
Sharia courts, given its far-reaching effects on rights. This is because a release may entail
a waiver by one party of part of their right, or their entire right, or a mutual waiver by
both parties of part or all of the right in question. This research addresses the validity of
release from specific assets (ayan), given that such assets are not established as
obligations in the liability (dhimmah), unlike debts. The study also endeavors to
elucidate the rulings pertinent to this particular issue and to demonstrate their
applications within the Jordanian Sharia judiciary in particular.

The present research aimed to answer the central question concerning the validity of
release from specific assets under Islamic Sharia and positive law. The study was
grounded in the descriptive and analytical methodologies.

Among the most significant findings of this research is that the Jordanian legislation
does not contain an explicit text pertaining to the validity of release from specific assets.
However, through an inductive review of judicial rulings issued by the Sharia courts, it
is evident that judicial precedent is firmly established in recognizing the validity of
release from specific assets, in accordance with the prevailing practice in Hanafi

jurisprudence (figh).
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