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The Legal Classification of the Debt Insurance Contract in
Jordanian Law
(An Analytical Study)

Abstract

This study examines the legal classification of the debt insurance contract under Jordanian
legislation, a topic of particular significance given that this contract represents a modern credit
instrument that currently lacks specific statutory regulation. The central problem lies in the
legislative lacuna and the normative conflict between subjecting the contract to the provisions of
suretyship (kafa/ah) or to the general rules of insurance.

This study adopts a descriptive-analytical approach, analyzing the provisions of the Jordanian Civil
Code and the Insurance Business Regulation Law, supported by jurisprudential opinions, judicial
rulings, and a partial comparative perspective. The scope of the study is delimited to clarifying the
legal nature of the contract, the extent of its coverage of debts (including extinguished and
doubtful debts), and its effects on the contracting parties as well as on third parties, such as
guarantors and heirs.

The study concludes that the prevailing view favors recognizing the debt insurance contract as
possessing an independent legal identity as a commutative contract (agd muawadah).
Consequently, the absolute analogical application of suretyship rules to this contract, as well as the
extension of ancillary defenses to the insurer, remain open to reconsideration.

The study recommends that the Jordanian legislature intervene to establish a dedicated legal
framework for credit insurance, and that the Central Bank of Jordan issue binding directives to
regulate insurance coverage in this domain.

Keywords: Legal Classification, Debt Insurance, Suretyship (Kafalah), Credit Risk.
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